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This policy establishes the code of business ethics and conduct at Fermilab and sets out a system of Internal Controls to ensure compliance with FAR 52.203-13 Contractors Code of Business Ethics & Conduct, as required by Fermilab prime contract DE-AC02-07CH11359, hereinafter “the Prime Contract,” while also promoting best business practices for ethics and conduct.
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Responsibilities defined in policy section below.
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Fermi Research Alliance, LLC, (FRA) requires that all employees conduct themselves with the highest standards of integrity, honesty and fair dealings to preclude an actual conflict or the appearance of conflict between FRA's performance, including its contractual obligations to DOE, and the personal interest of individual employees.  This Policy also describes an affirmative system of Internal Controls for review of Conduct in accordance with Federal Acquisition Regulation (FAR) 52.203 -13 (C) (2) and provides for timely written disclosure to Department of Energy of any violation described under FAR 52 203-13 (C) (2)(ii)(F).

Specifically, Ethical Conduct means:

•	Employees shall not accept any gratuity, gift or special favor from individuals or organizations with whom FRA is doing business or proposing to do business in accomplishing work under the Prime Contract.  With the exception of advertising novelties of minimal value ($5 or less), gratuities shall be refused or returned. Services offered by vendors or potential vendors to FRA employees, loans of equipment offered to FRA employees or other gratuities offered to FRA employees shall be refused. 
•	Meals to discuss business matters may be accepted only where provision for separate payment by the employee cannot reasonably be made. 
•	Gifts from foreign governments or agencies, which cannot be appropriately refused, may be accepted on behalf of FRA and Fermilab General Counsel shall be notified for appropriate disposition.  
•	An FRA employee shall not, directly or indirectly, give, offer, or promise anything of value to any actual or potential subcontractor or subcontractor employee, which could possibly incur an obligation. 
•	Any solicitation, acceptance or attempt to accept any "kickback" is specifically prohibited.
•	Providing, attempting to provide, or offering to provide any “kickback” is specifically prohibited
•	Including, directly or indirectly, the amount of any kickback in the contract price charged by a prime Contractor to the United States or in the contract price charged by a subcontractor to a prime Contractor or higher tier subcontractor is specifically prohibited
•	FRA Employees are required to cooperate with government agency officials including the DOE Inspector General whenever an audit, investigation or corrective action is being pursued.
•	FRA Employees are not permitted to make or influence any decisions on behalf of FRA, which directly or indirectly affect the interest of the Government, if the employee's personal concern in the matter may be incompatible with the interest of the Government.  For example: An employee of FRA will not negotiate, or influence the award of a subcontract with a company in which the individual has an employment relationship or significant financial interest; and an FRA employee will not be assigned the preparation of an evaluation for DOE or for any DOE contractor of some technical aspect of the work of another organization with which the individual has an employment relationship, or significant financial interest, or which is a competitor of an organization (other than the contractor who is the individual's regular employer) in which the individual has an employment relationship or significant financial interest.
· Additional ethics and conduct requirements pertaining to CRADA’s, WFO and the Tech Transfer program can be found HERE. 
· On an annual basis, the Fermilab General Counsel will publish and disseminate to all employees a memorandum entitled “Annual Reminder on Reporting Fraud, Waste, Abuse, and Other Misconduct Involving the Use of Government Funds”, which emphasizes the key elements of this policy.

The system of Internal Controls at Fermilab includes multiple audit procedures by both internal and external auditors to discover any Fraud Waste and Abuse (FWA) or other systemic abuse and report the results of such audits to the FRA CFO as well as the Board of Directors.  Internal control procedures also require reporting to DOEIG, with a copy to the Contracting Officer, whenever, in connection with the award, performance, or closeout of any Government contract performed by the Contractor or a subcontractor thereunder, the Contractor has credible evidence that a principal, employee, agent, or subcontractor of the Contractor has committed a violation of Federal criminal law, involving fraud, conflict of interest, bribery, or gratuity violations found in Title 18 U.S.C or a violation of the civil False Claims Act (31 U.S.C. 3729-3733).  Additionally, FRA has other elements of internal controls that include (for example):  

•	A robust Contractors Assurance System (CAS) with appropriate review and reporting procedures (https://sharepoint.fnal.gov/sites/cas/AC/SitePages/Home.aspx).
•	FRA’s Internal Audit function: which provides periodic evaluation and assessment (i.e. FAR 52.203-13(c)(2)(ii)(C)), of FRA’s business ethics awareness and compliance program and internal control system, including assessment of the risk of criminal conduct, when appropriate; 
•	Annual Financial Statement audits by an accounting firm with reports to the FRA Chief Financial Officer and FRA Board of Directors for compliance with the Prime Contract.  
•	Required filing of Outside Employment forms by FRA employees to guard against conflicts of interest with official duties; and 
•	Performance of personnel Background Checks, when appropriate.

Any violation of this Code of Business Ethics and Conduct policy will result in disciplinary action up to and including termination.
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