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Purpose
This policy defines the principles for proposing a Memorandum of Understanding (MOU), between Fermilab and external entities, including U.S. or foreign based institutions, to ensure legal and contractual obligations are met in accordance with the guidance in DOE Policy 485.1 dated the 19 January 2017 on “Foreign Engagements with DOE National Laboratories.” 
Scope
This scope of this policy includes all proposed MOUs between Fermilab and other U.S. or foreign based institutions. In the case of non-U.S. institutions, this includes Memorandum of Understanding, Memorandum of Agreement, Statement of Intent, Letter of Intent, Declaration of Principles or any similar document whatever its title. 
Applicability

This policy applies to all Employees and Partners.
Effective date

[bookmark: _GoBack]This policy goes into effect on November 21, 2018.
Policy

A memorandum of understanding (MOU) is a general statement of intent which cannot contain specific financial commitments or deliverables. 

An MOU should only be used for informal, non-R&D, non-legally binding collaboration where a simple statement of intent for future collaboration is sufficient. 

Even when a standard MOU is permitted, a legally binding agreement is generally preferred. 

Formal collaborative activities must be documented via an alternative vehicle such as a Purchase Order (PO), a Cooperative Research and Development Agreement (CRADA), a Strategic Partnership Projects (SPP) agreement, or a Non-Proprietary User Agreement (NPUA) for participation in a research experiment at Fermilab’s user facilities.

An MOU is most appropriate in situations that involve:
A new Partner who has not previously been involved with Fermilab;
A new research direction that has not previously been authorized by the Directorate;
A new relationship between an existing Partner and Fermilab;
Establishing new Joint-Appointments with non-U.S. based institutions.

Activities that may be conducted under an MOU include: 
Engagement of publicly available information on jointly decided subject matters;
Holding meetings and workshops to plan an R&D program or other relationship;
Engaging in visits and assignments of personnel to each other’s facilities;
Transfer of equipment, samples and materials.

Proposed MOUs for collaboration with non-U.S. institutions must be approved by DOE and the Directorate BEFORE the start of negotiations (See Governance Management Policy #2017-05, “Policy on International Engagement” dated 11 August 2017).

MOUs may only be signed by the Laboratory Director, Deputy Director, or Chief Operating Officer. 
Communication

Upon issuance of this policy, a link to the full text shall be published in the Partnerships Section of the Directorate Policies webpage. 
Definitions

“Memorandum of Understanding (MOU)” refers to any contractually non-binding agreement between the laboratory and one or more parties, including Memorandum of Agreement, Letter of Intent, Statement of Intent, Declaration of Principles, or other similar document, whatever its title.

“Partner” is the term used to refer to all parties who participate in a formal, collaborative relationship with the laboratory, including Sponsors for a Work for Others (WFO) Agreement, Participants in a CRADA, or Users under a User Facility Agreement.

“Non-U.S. Institution” is determined as any institution that is outside the United States of America as broadly understood.
Responsibilities

The Chief Operating Officer is responsible for reviewing and coordinating Directorate approval on all proposed MOUs between Fermilab and the external Partner in accordance with all legal and contractual obligations of the Department of Energy while aligning with the strategic interests and policies of the United States.

The Manager of the Office of Partnerships and Technology Transfer is responsible for administering the Partnership Management System for the laboratory, including the administration of the Memorandum of Understanding policies and procedures.
Authorities

DOE Policy 485.1 “Foreign Engagements with DOE National Laboratories” 
(Approved: 19-01-2017)
Fermilab Governance Management System Policy #2017-05 “Policy on International Engagement” (Approved: 11-08-2017)
Owner

Responsibility for reviewing this policy and developing the supporting procedures as part of the Partnerships Management System rests with the Manager, Office of Partnerships and Technology Transfer.
Review cycle

This policy is to be reviewed every five years after issuance.

